Bylaw No. XXX
Property Standards Bylaw


BYLAW No. XXX
THE PROPERTY STANDARDS BYLAW

BEING A BYLAW OF [INSERT NAME OF MUNICIPALITY], IN THE NORTHWEST TERRITORIES, TO REGULATE NEIGHBOURHOOD NUISANCE, SAFETY AND LIVABILITY ISSUES.
WHEREAS, pursuant to the Cities, Towns and Villages Act, a council may pass bylaws for municipal purposes respecting the following matters:

(a) the safety, health and welfare of people and the protection of people and property;

(b) public nuisances, including unsightly property; 

(c) the management, use and protection of lands; and
(d) the enforcement of bylaws;

WHEREAS, pursuant to the Environmental Protection Act, a council may pass bylaws to: 

(a) prohibit or regulate the disposal of litter on public or private land; or

(b) define unsightly land, prohibit owners or occupiers from allowing that land to become unsightly and to provide for the improvement of unsightly land.
NOW THEREFORE the Council of [Insert Name of Municipality], in the Northwest Territories, duly assembled, enacts as follows:
PART I – DEFINITIONS AND INTERPRETATION

Bylaw Title

1 This bylaw shall be known as the "Property Standards Bylaw".
Definitions

2 In this bylaw, unless the context otherwise requires:

(a) "Boulevard" means that part of a Highway that:
(i) is not a roadway; and

(ii) is that part of the Sidewalk that is not especially adapted to the use of or ordinarily used by pedestrians;

(b) "Building" includes a structure and any part of a building or structure placed in, on or over land whether or not it is so affixed to become transferred without special mention by a transfer or sale of that land;

(c) "Highway" has the same meaning as in the Motor Vehicles Act; 
(d) "Motor Vehicle" has the same meaning as in the Motor Vehicles Act;  
(e) "Municipality" means the municipal corporation of [Insert Name of Municipality]  and includes the geographical area within the boundaries of the Municipality where the context so requires; 

(f) "Occupy" or "Occupies" means residing on or to be in apparent possession or control of Property;

(g) "Own" or "Owns" means:

(i) in the case of land, to be registered under the Land Titles Act as the owner of the fee simple estate in a parcel of land; or

(ii) in the case of personal property, to be in lawful possession or have the right to exercise control over it or to be the registered owner of it;

(h) “Peace Officer" means a bylaw officer or a peace officer appointed by the Municipality to enforce bylaws of the Municipality, and includes a member of the Royal Canadian Mounted Police;
(i) "Person" means any individual, firm, partnership, association; corporation, trustee, executor, administrator or other legal representative;

(j) "Property" means a parcel of land including any Buildings; 

(k) "Public Place" means any Property, whether publicly or privately owned, to which members of the public have access as of right or by express or implied invitation; whether on payment of any fee or not;
(l) "Senior Administrative Officer" means the senior administrative officer of the Municipality or their delegate;

(m) "Sidewalk" means that part "sidewalk" means the part of a highway beside or near a curb or edge of a roadway that is improved for the use of pedestrians; and

(n) "Ticket" has the same meaning as in the Summary Conviction Procedures Act.

Rules of Interpretation

3 Nothing in this bylaw relieves a person from complying with any provision of any Territorial or Federal legislation or regulation, other bylaw or any requirement of any lawful permit, order or licence.

4 The headings in this bylaw are for guidance purposes and convenience only.

5 Every provision of this bylaw is independent of all other provisions and if any provision of this bylaw is declared invalid for any reason by a Court of competent jurisdiction, all other provisions of this bylaw shall remain valid and enforceable.
6 Any reference to the provisions of a statute of the Northwest Territories is a reference to that statute as amended, from time to time. 
PART II – PROPERTY STANDARDS AND MAINTENANCE

Addressing
(1) Every legally registered parcel of land within the Municipality shall be designated an address number, by the Senior Administrative Officer, which may include numbers, words, or any combination of numbers and words.
(2) A Person who Owns a Property shall cause the address number assigned pursuant to subsection (1) to be displayed, at all times, on the Property at a location plainly visible from the roadway adjacent to the Property and from any alley that may be adjacent to the Property.

(3) A Person who Owns a Property shall maintain the address number in good condition and shall not cause or permit the visibility of the address number to be obscured.

Nuisance on Property

(4) A Person shall not cause or permit a nuisance to exist on Property they Own or Occupy.

(5) For the purpose of greater certainty a nuisance means a Property that shows signs of a serious disregard for general maintenance and upkeep, whether or not it is detrimental to the surrounding area, examples of which include but are not limited to:

(a) excessive accumulation of material including but not limited to building materials, appliances, household goods, boxes, tires, vehicle parts, whether of any apparent value or not;

(b) any loose litter, garbage, construction debris or refuse whether located in a storage area or elsewhere on a Property;

(c) damaged, dismantled or derelict Motor Vehicles, whether insured or registered or not;

(d) smelly or messy compost heaps;

(e) grass higher than 15 centimetres;

(f) excessive weeds;

(g) presence of graffiti that is visible from any surrounding Property;

(h) production of excessive dust, dirt or smoke;

(i) production of any generally offensive odours;

(j) any tree, shrub, other type of vegetation or any Building;

(i) that interferes or could interfere with any public work or utility;

(ii) that obstructs any Sidewalk adjacent to the Property;

(iii) that impairs the visibility required for safe traffic flow at any intersection adjacent to the Property; or
(iv) that has any rot or other deterioration;

(k) any accessible excavation, ditch, drain or standing water that could pose a danger to the public; 

(l) any exterior damage or deterioration to a Building, including but not limited to peeling, unpainted or untreated surfaces, missing siding, shingles, windows or doors, or any other hole or opening in the Building; or

(m) any damage or deterioration to a fence, including, but not limited to peeling, unpainted or untreated surfaces and missing or rotting fences boards or posts.

(6) Any construction project or activity is a nuisance if it is not completed within five years of the date the building permit for the project or activity was issued by the Municipality or, within five years of starting construction where no building permit has been issued.

Compost
7 A Person shall not cause or permit a compost container or heap to be located on a Property they Own or Occupy within 3 metres of a residential Building that is located on an adjacent Property.
Sidewalks 

(1) A Person shall remove snow and ice from any Sidewalk adjacent to Property they Own or Occupy within 48 hours after the snow or ice has been deposited.

(2) If a Person fails to comply with subsection (1) the Municipality may arrange to have the Sidewalk cleared and the expenses and costs incurred by the Municipality for removing the snow and ice shall be paid upon demand and, if unpaid, may be added to the tax roll of the adjacent Property.

(3) A Person shall not deposit snow or ice upon any Highway, Public Place or private Property that is not their own.
Boulevards

8 A Person shall maintain any Boulevard adjacent to Property they Own or Occupy by:

(a) keeping any grass on the Boulevard cut to a length of no more than 15 centimetres; and

(b) removing any excessive accumulation of weeds, fallen leaves or other debris.
Roofs and Awnings
9 A Person shall maintain any roof or awning that extends over a Sidewalk from a Building they Own or Occupy free of snow and ice.
Water, Eaves Troughs and Downspouts
(1) A Person shall direct any rainwater, downspout or eaves trough on a Property they Own or Occupy towards:

(a) the front of the Property;

(b) the rear of the Property;

(c) the side yard which does not abut another Property; or

(d) a side yard which abuts another Property only if there is a minimum of six (6) metres of permeable ground between the outfall of the downspout or eaves trough and the adjacent Property.
(2) A Person shall not cause or permit any rainwater, downspout or eaves trough to be directed from a Property they Own or Occupy onto:

(a) an adjacent Property; or

(b) an adjacent alley, street, sidewalk or other Public Place in any manner that is likely to cause damage or to create a danger.

Outdoor Lighting
10 A Person shall not cause or permit outdoor lighting located on a Property they Own or Occupy to shine in a manner that:
(a) disturbs the peace of another individual;

(b) unreasonably affects the use or enjoyment of another property; or
(c) interferes with traffic safety on any roadway.
PART III – ENFORCEMENT

Orders to Remedy Contraventions

(2) In addition to any other relief or enforcement measure that may be taken, if the Senior Administrative Officer finds that a Person is contravening this bylaw, the Senior Administrative Officer may, by written order, require any Person responsible for the contravention to remedy it.
(3) If the person to whom an order is issued pursuant to section 15(1) has not complied with the order within the time specified in the order, an officer of the Municipality may, after giving reasonable notice to the owner or occupier of the land or structure affected, enter the land or structure at any reasonable time, and carry out the action or measure required by the order.
Contents of Order
11 Any order issued pursuant to this bylaw shall:
(a) provide a description in the form of a municipal address, legal description or other description that is reasonably sufficient to identify the Property that is the subject of the order;
(b) state that the property is in contravention of the bylaw; 

(c) provide reasonable particulars of the actions or measures necessary to remedy the contravention of the bylaw and, if necessary, to prevent a re-occurrence of the contravention;

(d) state a time within which the Person must carry out the necessary actions or measures;
(e) state that if the Person does not carry out the necessary actions or measures within a specified time, an officer of the Municipality may, after giving reasonable notice to the owner or occupier of the land or structure affected, carry out the action or measure; and
(f) state that the Person may request that Council review the order. 
Service of Order
(2) An order issued for a contravention of this bylaw must be served:
(a) in the case of an individual:
(i) by delivering it personally to the individual,
(ii) by leaving it for the individual at their apparent place of residence with someone who appears to be at least eighteen (18) years of age, or
(iii) by registered mail addressed to the individual at their apparent place of residence or to any address for the individual on the tax roll of the Municipality; and
(b) in the case of a corporation:
(i) by delivering it personally to any director or officer of the corporation,
(ii) by delivering it personally to an individual apparently in charge of an office of the corporation at an address held out by the corporation to be its address, or
(iii) by registered mail addressed to the registered office of the corporation.

Review by Council

(3) A person who receives a written order under this bylaw may by written notice request Council to review the order within fourteen (14) days after the date the order is received.
(4) When reviewing an order, Council shall not be bound by the rules of evidence.
(5) After reviewing the order, Council may confirm, vary, replace or cancel the order.
(6) Council must serve a copy of its decision within 14 days after making the decision.
Offence

12 A Person who contravenes any provision of this bylaw is guilty of an offence.
Continuing Offence

13 In the case of an offence that is of a continuing nature, a contravention constitutes a separate offence in respect of each day, or part of a day, on which it continues and a Person guilty of such an offence is liable to a fine in an amount not less than that established by this bylaw for each such day.

Vicarious Liability
14 For the purposes of this bylaw, an act or omission by an employee or agent of a Person is deemed also to be an act or omission of the Person if the act or omission occurred in the course of the employee's employment with the Person, or in the course of the agent's exercising the powers or performing the duties on behalf of the Person under their agency relationship.

Corporations and Partnerships

(1) When a corporation commits an offence under this bylaw, every principal, director, manager, employee or agent of the corporation who authorized the act or omission that constitutes the offence or assented to or acquiesced or participated in the act or omission that constitutes the offence is guilty of the offence whether or not the corporation has been prosecuted for the offence.

(2) If a partner in a partnership is guilty of an offence under this bylaw, each partner in that partnership who authorized the act or omission that constitutes the offence or assented to or acquiesced or participated in the act or omission that constitutes the offence is guilty of the offence.
Fines and Penalties

(3) A Person who is guilty of an offence is liable, on summary conviction, to a fine in an amount not less than that established in this section, and not exceeding 
(a) in the case of a corporation, $10,000.00, or

(b) in the case of an individual, $2,000, 

and, in the case of an individual, to imprisonment for a term of not more than six (6) months in default of payment of the fine. 
(4) Without restricting the generality of subsection (1) the fine amounts set out in Schedule “A” are established for use on Tickets if a voluntary payment option is offered.
Tickets
15 A Peace Officer is hereby authorized and empowered to issue a Ticket pursuant to the Summary Conviction Procedures Act to any Person who the Peace Officer has reasonable and probable grounds to believe has contravened any provision of this bylaw.

16 If a Ticket is issued in respect of an offence, the Ticket may:

(a) specify the fine amount established by this bylaw for the offence; or

(b) require a Person to appear in court without the alternative of making a voluntary payment.
Voluntary Payment

17 A Person who commits an offence may:

(a) if a Ticket is issued in respect of the offence; and

(b) if the Ticket specifies the fine amount established by this bylaw for the offence;

plead guilty, and make a voluntary payment, in the manner set out on the Ticket.  
Obstruction

18 A Person shall not obstruct or hinder any Person in the exercise or performance of the Person's powers pursuant to this bylaw.
PART VI - GENERAL

Powers of Senior Administrative Officer
19 Without restricting any other power, duty or function granted by this bylaw, the Senior Administrative Officer may:

(a) carry out any inspections to determine compliance with this bylaw;

(b) take any steps or carry out any actions required to enforce this bylaw;

(c) take any steps or carry out any actions required to remedy a contravention of this bylaw;

(d) establish investigation and enforcement procedures with respect to residential, commercial, industrial or other types of Property and such procedures may differ depending on the type of Property in question; and

(e) delegate any powers, duties or functions under this bylaw to an employee of the Municipality.
Proof of Permit

20 The onus of proving a permit has been issued in relation to any activity otherwise regulated, restricted or prohibited by this bylaw is on the Person alleging the existence of such a permit on a balance of probabilities.

Certified Copy of Record

21 A copy of a record of the Municipality, under the corporate seal of the municipality and certified by the Senior Administrative Officer as a true copy of the original, shall be admitted in evidence as prima facie proof of the facts stated in the record without proof of the appointment or signature of the person signing it.

PART VII – TRANSITIONAL

Repeals

22 The following bylaws, as amended, are repealed:

[If any existing bylaws are to be repealed, list them here]
Enactment

23 This bylaw shall come into force and effect when it has received third reading and has been duly signed.

READ A FIRST TIME IN COUNCIL THIS ________ DAY OF ___________ 2016.

READ A SECOND TIME IN COUNCIL THIS _______ DAY OF ___________ 2016.

READ A THIRD TIME IN COUNCIL AND FINALLY PASSED THIS ______ DAY OF ___________ 2016.

________________________________

[Name]
Mayor
________________________________

[Name]
Senior Administrative Officer
______________________________

Date Signed

Schedule “A” 

Specified Penalties

	OFFENCE
	SECTION
	Violation Tickets

	
	
	First Offence*

	Improperly Display of Property Address
	7
	$[insert]

	Allowing a nuisance to exist on Property
	8
	

	Improper Location of Compost
	9
	

	Failing to clear snow or ice from a sidewalk within 48 hours
	10(1)
	

	Depositing snow or ice onto a Highway, Public Place or private Property
	10(3)
	

	Failing to maintain a Boulevard adjacent to Property
	11
	

	Failing to maintain a roof or awning clear of snow and ice
	12
	

	Improperly direct water, eaves trough or downspout
	13
	

	Permit outdoor light to disturb the peace 
	14
	


*Double the specified penalty above for any subsequent offence
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